
ELAC – Eastleigh Local Area Committee – 24th January 2023 
 
Application Number: F/22/92939 
Case Officer: Gary Osmond 
Received Date: 24/04/2022 
Site Address: Regal Buildings, Market Street, Eastleigh, SO50 5RL 
Applicant: Mr A Bajar 
Proposal: Conversion of former nightclub to form 4no. commercial 

units at ground floor and 11no. one-bedroom, 5no. two-
bedroom and 2no. three-bedroom residential flats above 
with associated external works 
 

Recommendation:  PERMIT subject to: 
i) i) No material objection from remaining consultees; and 
ii) ii) Completion of S106 agreement towards: Community 

Infrastructure; Public Open Space and Play Provision; 
Public Art; and Affordable Housing. 

iii) iii) Securing contributions towards the New Forest 
mitigation scheme. 

 
___________________________________________________________________ 
 
 
CONDITIONS AND REASONS: 
 
1 
 
 

The development hereby permitted shall be implemented in accordance with 
the following plans numbered: KA 2022 J05 01, KA 2022 J05 02, KA 2022 J05 
03, KA 2022 J05 04, KA 2022 J05 05, KA 2022 J05 06, KA 2022 J05 07, KA 
2022 J05 08 REV B, KA 2022 J05 09 REV B, KA 2022 J05 10 REV B, KA 2022 
J05 11 REV B & KA 2022 J05 12 REV B. 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 

2 
 
 

The development hereby permitted shall start no later than three years from the 
date of this decision. 
 
Reason: To comply with Section 91 of the Town and Country Planning Act 
1990. 
 

3 
 
 

The development hereby permitted shall not be commenced for a period of at 
least 21 days from the date of the decision. 
 
Reason: To comply with Section 28I(6) of the Wildlife and Countryside Act 1981 
(as amended) as this permission is being granted otherwise than in accordance 
with the advice of Natural England. 
 

4 
 
 

No works to the exterior of the building shall start until details for the sustainable 
disposal of surface water and disposal of foul sewerage from the development 
hereby permitted have been submitted to and approved in writing by the Local 
Planning Authority in consultation with Southern Water. The development shall 



not be occupied until the approved details have been fully implemented. 
 
Reason: To ensure satisfactory provision of foul and surface water drainage. 
 

5 
 
 

No works to the exterior of the building shall start until a Noise and Odour 
Assessment has been submitted to and approved in writing by the Local 
Planning Authority. This assessment shall include details of measures to protect 
future residential occupiers from noise and odour disturbance resulting from 
neighbouring uses, together with potential retail/commercial uses within the 
building itself. No residential units shall be occupied until these agreed 
measures have been installed/implemented in full and shall be maintained 
throughout the lifetime of the development. 
 
Reason: To protect the amenities of future residential occupiers. 
 

6 
 
 

No construction or demolition work shall start until a Method Statement has 
been submitted to, and approved in writing by, the Local Planning Authority. 
Demolition and construction work shall only take place in accordance with the 
approved method statement which shall include: 
a) location of temporary site buildings, compounds, construction material and 
plant storage areas used during demolition and construction; 
b) the arrangements for the routing/ turning of lorries and details for 
construction traffic access to the site; 
c) the arrangements for deliveries associated with all construction works, 
loading/ unloading of plant & materials and restoration of any damage to the 
highway; 
d) the parking of vehicles of site operatives and visitors; 
e) measures to control the emission of dust and dirt generated by demolition 
and construction; 
f) a scheme for controlling noise and vibration from demolition and construction 
activities (to include piling); 
g) provision for storage, collection, and disposal of rubbish from the 
development during construction period; 
h) measures to prevent mud and dust on the highway during demolition and 
construction; 
i) the erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing, where appropriate; 
j) temporary lighting; and 
k) protection of pedestrian routes during construction. 
 
Reason: To limit the impact the development has on the amenity of the locality. 
 

7 
 
 

No construction, demolition or deliveries to the site shall take place during the 
construction period except between the hours of 0800 to 1800 Mondays to 
Fridays or 0900 to 1300 on Saturdays and not at all on Sundays or Bank 
Holidays. 
 
Reason: To protect the amenities of the occupiers of nearby dwellings. 
 

8 No burning of materials obtained by site clearance or any other source shall 



 
 

take place during the demolition, construction and fitting out process. 
 
Reason: To protect the amenities of the occupiers of nearby properties. 
 

9 
 
 

No works to the exterior of the building shall start until details of the following 
has been submitted to and approved in writing by the Local Planning Authority. 
The development shall be carried out in accordance with the approved details. 
a) Details of the exterior brickwork finishes and colours, including details of 
application, maintenance and expected longevity; 
b) Details of roof and dormer materials and colour; 
c) Details of exterior window and door frame materials and colour for upper floor 
residential properties; 
d) Details of window and door frame materials and colour for ground floor retail 
units, the main street entrance to flats and rear services areas; 
e) Details of materials and colour of balcony balustrades, together with finish for 
undersides of balconies; and 
f) Details of rainwater goods. 
 
Reason: To ensure a satisfactory visual appearance in the interest of the 
amenities of the area. 
 

10 
 
 

No works to the exterior of the building shall take place until details of external 
lighting and security measures for future occupants has been provided and 
approved in writing by the Local Planning Authority. The development shall not 
be occupied until these agreed measures are installed and in full working order. 
 
Reason: In the interests of the amenity of the locality and future occupiers. 
 

11 
 
 

The development hereby permitted shall not be occupied until a mitigation 
package addressing the additional nutrient inputs arising from the development 
has been submitted to, and approved in writing by, the Local Planning Authority. 
Such a mitigation package shall address all of the additional nutrient loading 
upon protected European sites from the development and shall allow the Local 
Planning Authority to ascertain on the basis of the best available scientific 
evidence that such additional nutrient loading will not have an adverse effect on 
the integrity of those European Sites, having regard to the conservation 
objectives for they are designated. The mitigation package shall be 
implemented in full and evidence of this provided to the Local Planning 
Authority in writing prior to first occupation of the development. 
 
Reason: To mitigate the nitrates impacts arising from the development upon the 
European protected Solent Complex in accordance with the requirements of the 
Conservation of Habitats and Species Regulations 2017. 
 

12 
 
 

No element of the development hereby approved shall be occupied until its 
associated bin & cycle storage has been provided in accordance with the 
approved details and thereafter retained and kept available. Secure cycle 
storage shall also include provision for charging E-bikes. 
 
Reason: To ensure the adequate provision of on site facilities. 



 
13 
 
 

The development hereby permitted shall be implemented in accordance with 
the recommendations outlined in the Preliminary Ecological Appraisal and 
Preliminary Roost Assessment by Arbtech dated July 2022. 
 
Reason: To protect and enhance biodiversity. 
 

14 
 
 

The retail/commercial units on the ground floor of the development hereby 
permitted shall not be open to customers and no deliveries shall be received or 
dispatched from the site except between the hours of 08:00 to 20:00 hours 
Mondays to Saturdays, and 10:00 to 16:00 hours on Sundays and Public 
Holidays. 
 
Reason: To protect the amenity of the occupiers of nearby properties. 
 

 
 
 

Note to Applicant: In accordance with paragraph 38 of the National Planning 
Policy Framework (July 2021), Eastleigh Borough Council takes a positive 
approach to the handling of development proposals so as to achieve, whenever 
possible, a positive outcome and to ensure all proposals are dealt with in a 
timely manner. 
 

 
 
 

Note to Applicant: This planning permission does not convey the right for the 
development to encroach over, under or on land which is not within your 
ownership, without the consent of the landowner. 
 

 
 
 

Note to Applicant: the permission does not authorise the undertaking of any 
works involving excavations in the carriageway, footway or verge. A road 
opening permit must be obtained from Hampshire Highways, HCC call centre 
number 0845 6035633. 
 

 
 
 

Note to Applicant: It is requested that the building works are carried out 
considerately to minimise disruption to the occupiers of the neighbouring 
properties. The council operates a code of best practice, which is available on 
the council's website www.eastleigh.gov.uk by following the links to Planning, 
Guidance on the process, scroll down to Guidance on Aspects of the Planning 
& Construction Process and select considerate builders advice note. 
 

 
 
 

Note to Applicant: Given the nature of the proposed development it is possible 
that a crane may be required during its construction. We would, therefore, draw 
the applicant’s attention to the requirement within CAP 1096 the Guidance to 
crane users on the crane notification process and obstacle lighting and marking 
 

 
 
 

Note to Applicant: This development is located within a residents parking 
scheme and it is Council policy that residents of all new developments will not 
be eligible for parking permits. The term development means the construction of 
new or replacement buildings or alterations to existing buildings that result in an 
increased demand for parking not catered for within the development. 
 

 
 

Note to Applicant: In the unlikely event of any bats being found during 
demolition or construction, all work must stop immediately, and Natural England 



 must be informed. Additional information is available on the Bat Conservation 
Trust website at https://www.bats.org.uk/advice/im-working-on-a-building-with-
bats/ive-found-a-bat-during-works. 
 

 

 
Report: 

 
1. This application has been referred to Committee because it is a major 
application and significant for Eastleigh Town Centre. 
 

Description of Application 
 
2. The application seeks consent for alterations to the Regal Buildings, 
last used as ‘Martine’s’ nightclub to form 4no. commercial units at ground floor 
and 11no. one-bedroom, 5no. two-bedroom and 2no. three-bedroom 
residential flats above with associated internal and external works. 
 
3. The application is accompanied by the following reports and technical 
assessments: 
 

 Design and Access Statement 

 Structural Inspection Report 

 Highway Technical Note 

 Air Quality Assessment 

 Preliminary Ecological Appraisal 
 
4. The proposal has been screened out under the Town and Country 
Planning (Environmental Impact Assessment) (England) Regulations 2017 
due to the size and nature of the proposed development. 
 
5. Screening under the Habitats Directive was required due to the 
development’s impact in combination with other development upon the Solent 
and New Forest SPAs. 
 

Site Characteristics and Character of the Locality 
 
6. The application site is located within Eastleigh Town Centre and forms 
part of the easternmost block of the town centre between Southampton Road, 
Market Street, Leigh Road and Wells Place. The site lies towards the northern 
end of this block, fronting onto the eastern side of Market Street, backing onto 
the top end of Mitchell Road to the rear and having Regal Walk running along 
its southern edge. There is also a further alleyway along the northern edge of 
the site which provides access to properties fronting the southern side of Leigh 
Road, as well as providing a further access point to Market Street. 
 
7. The site lies within the primary retail zone of the town centre, which 
includes a range of retail, commercial and leisure uses, as well as some 
residential accommodation on upper floors. Immediately to the north of the site 
is a funeral directors and barbers, together with the rear service and parking 



areas for properties fronting Leigh Road, including HSBC Bank. To the east is 
Mitchell Road, a dead-end street which acts as a service road to the rear of 
properties fronting Market Street, as well as providing access to a number of 
office blocks which front Southampton Road, as well as the Mitchell Road 
multistorey car park – one of the largest car parks in the town centre together 
with the Swan Centre. This car park, together with ‘Mitchell House’ a five 
storey office block which has recently been converted into flats sits 
immediately to the rear of the site. To the south are smaller scale two storey 
retail and commercial units, and on the opposite side of Market Street are 
further retail units. 
 
8. The site itself is rectangular in shape, measuring 18 metres wide and 
38 metres deep. The whole of the site is built development and 
accommodates the former ‘Regal Cinema’, named as such in 1933 but prior to 
that known as the ‘Variety Theatre’ with the original building dating from 1911, 
which takes up the rear two thirds of the site. The remainder of the site 
consists of a much later early 1980s addition which fronts onto Market Street, 
built as part of a redevelopment scheme for the site, consisting of shop units, a 
restaurant, bar and nightclub. 
 
9. The building is approximately three storeys in scale with a pitched roof 
spanning the full width of the site at the rear, with a series of lower pitched 
perpendicular roofs to the later front addition. The side and rear facades of the 
current building are relatively blank, other than fire-exit and service door 
openings at ground floor level. The later front of the building has more 
openings but still presents a relatively blank façade to the street, with its most 
striking feature being the cantilevered first and second floors which overhang 
the Market Street pavement. 
 

Relevant Planning History 
 
10. Other than the construction of the front additions in the early 1980s and 
redevelopment proposals from the mid-1970s, which were never implemented, 
any more recent planning applications associated with the site have been in 
relation to minor works and advertisements. 
 

Representations Received 
 
11. A total of four representations have been received. Whilst most 
welcomed the idea of bringing the building back into use and tidying up this 
part of the town centre, a number of issues and concerns were raised: 
 

 Lack of amenity space for future residents 

 No parking provided for residents, contractors or deliveries 

 Parking spaces available for town centre customers would be taken up 
by residents of the development 

 Overlooking and loss of privacy to Mitchell House flats 

 Retail spaces may not be filled 

 Increased noise 

 Disturbance during construction works 



 
Consultation Responses: 

 
12. Urban and Landscape Design – The council is supportive of reusing 
the existing building to bring it back to use into a mixed commercial/retail and 
residential scheme. From an urban design perspective, it is desirable to retain 
existing buildings where those have a positive impact on the character of the 
area in order to preserve local distinctiveness. Furthermore, in principle, the 
refurbishment of an existing building would probably be the most sustainable 
solution. Also, the requested structural survey of the building shows that the 
original building was well built and can take the proposed alterations, provided 
the main structure of the roof is retained. 

 
13. The existing scale and height is to be retained with a small increase in 
bulk at the rear roof level to allow for three south facing dormer balconies 
providing private amenity space for future occupants whilst making the best 
use of heating energy from the sun. The proposed design is considered to be 
well thought and seems to enhance its character by introducing openings in 
the building to break up the mass and add interest to the elevations. 

 
14. In regards to materials, the existing brickwork is to be retained and 
painted, with a dark colour to the ground floor to reflect the idea of a plinth and 
animate the Market Street, while a lighter colour is proposed to the upper 
floors to convey a fresh and clear face to the building.  

 
15. Overall, the design and choice of materials were considered to be good. 
Therefore, the scheme presents itself as a good example of how 
contemporary buildings and design can take advantage of existing buildings 
and materials to further blend in with its context. 
 
16. Environmental Health – Potential noise impact from neighbouring 
uses can be dealt with via suitably design fenestration and building ventilation, 
the details of which can be secured via a condition requiring the submission of 
a noise impact assessment. However, concerns in relation to the air quality 
impact of surrounding uses and activities has not been sufficiently addressed 
within that submitted. 
 
17. Housing – The reduction in affordable housing provision through 
application of Vacant Building Credits is noted, resulting in a single unit having 
to be secured. Ideally this will be provided on-site. 
 
18. Hampshire Highways – No objection to the proposals from a highway 
perspective, subject to the application of a condition/s relating to management 
of the site during the demolition and construction process. 
 
19. With regards to trip generation, given the existing site use, and taking 
into account trip reduction factors such as linked and pass-by trips, it would 
not be anticipated that the proposals will generate an increase in trips to and 
from the site. As such, no highway developer contributions are required. 
 



20. Ecology – The recommendations of the submitted ecological report are 
acceptable and can be conditioned. To avoid disturbance to nesting birds work 
should be done outside the main nesting period which is considered to be 
March through August. If demolition work is necessary within this period, a 
pre-works check by a suitably qualified ecologist will be required. 
 
21. The building was assessed to have negligible value for roosting bats 
and the recommendation for two bat boxes/bricks to be installed as 
enhancement is appropriate. Two bird boxes were also recommended. Again, 
built-in boxes are preferred. Swift bricks can also be used by other bird 
species when swifts are not using them. 
 
22. Natural England – Comments awaited. 
 
23. Southern Water Services – No objection provided details of the 
means of foul and surface water drainage are submitted to and agreed with 
the LPA in consultation with Southern Water prior to the commencement of 
development. 
 
24. Hampshire Flood & Water Management Team – No objection. “This 
development involves converting a former nightclub into commercial units on 
the ground floor and 18 residential flats above. There is no notable change in 
built footprint or impermeable area so surface water runoff should not be 
affected. The site is in Flood Zone 1. There is some shallow surface water 
flooding along Market Street but given that the residential properties are on the 
first floor there is no risk of the residential units flooding. The risk to the 
commercial properties will be no greater than before.” 
 
25. Southampton Airport – The proposed development has been 
examined from an aerodrome safeguarding perspective and does not conflict 
with safeguarding criteria. We therefore, have no objection to this proposal. 
 
26. Economic Development – No comments received. 
 
27. Eastleigh Business Improvement District (BID) – “The BID is 
supportive of this development of this large empty property which apart from 
the ground floor has been empty for two decades. The retail tenant struggled 
for many years with the condition of the property so refreshment of the ground 
floor and keeping the commercial use is welcomed. The building has been an 
eye sore for many years and I was shocked it is possible but welcome the 
refurbishment rather than demolishing as it would cause a lot of disruption to 
the town’s existing businesses who have another tough year ahead of them.” 
 
28. Eastleigh Town Council – Application submitted prior to formation of 
Town Council. 
 

Policy Context and Designations Applicable to Site 
 

 Within Built-up Area Boundary 

 Within Eastleigh Town Centre Primary Shopping Zone 



 
Development Plan Saved Policies and Local Plan Policies 
 
Eastleigh Borough Local Plan 2016-2036 

 
29. The Eastleigh Borough Local Plan 2016-2036 was adopted by Full 
Council on 25th April. The most relevant policies are: 
 

Strategic Policies: 

 S1 (Delivering sustainable development); 

 S2 (Approach to new development); 

 S3 (Location of new housing); 

 S11 (Transport infrastructure). 
 

Development Management Policies: 

 DM1 (General criteria for new development); 

 DM2 (Environmentally sustainable development); 

 DM3 (Adaption to climate change); 

 DM6 (Sustainable surface water management and watercourse 
management); 

 DM8 (Pollution); 

 DM11 (Nature conservation);  

 DM13 (General development criteria - Transport); 

 DM14 (Parking); 

 DM21 (New retail development); 

 DM22 (Changes of use in retail frontages in Eastleigh town centre, 
district centres, local centres and neighbourhood parades); 

 DM23 (Residential development in urban areas); 

 DM24 (Creating a mix of housing); 

 DM28 (Delivering affordable housing); 

 DM29 (Dwellings with higher access standards); 

 DM30 (Internal space standards for new residential development); 

 DM33 (Provision of recreation and open space facilities with new 
development); 

 DM36 (Community, leisure and cultural facilities); 

 DM38 (Funding infrastructure); 

 E3 (Eastleigh Town Centre); and 

 E5 (Public realm improvements in and adjoining Eastleigh town centre). 
 

Hampshire Minerals and Waste Plan 
 

 Policy 15 – Safeguarding of Mineral Resources. 
 

Supplementary Planning Documents 
 

 Quality Places (November 2011); 

 Residential Parking Standards (January 2009); 

 Environmentally Sustainable Development (March 2009); 



 Biodiversity (December 2009); 

 Affordable Housing (July 2009); 

 Planning Obligations (July 2008, updated 2010). 
 

National Planning Policy Framework 
 
30. At national level, the National Planning Policy Framework (the ‘NPPF’ 
or the ‘Framework’) is a material consideration of significant weight in the 
determination of planning applications. The National Planning Policy 
Framework (the ‘NPPF’ or the ‘Framework’) states that (as required by statute) 
applications for planning permission must be determined in accordance with 
the development plan unless material considerations indicate otherwise and 
sets out a general presumption in favour of sustainable development unless 
material considerations indicate otherwise. A deliverable five year supply of 
housing within each local authority area is required, and if this is not 
demonstrated a tilted balance in favour of the development applies. Agent of 
Change principles protect existing businesses. 
 
31. Three dimensions of sustainability are to be sought jointly: economic 
(supporting economy and ensuring land availability); social (providing housing, 
creating high quality environment with accessible local services); and 
environmental (contributing to, protecting and enhancing natural, built and 
historic environment) whilst local circumstances should also be taken into 
account, so that development responds to the different opportunities for 
achieving sustainable development in different areas. 
 

National Planning Practice Guidance  
 
32. Where material, the Planning Practice Guidance which supports the 
provisions and policies of the NPPF should be afforded weight in the 
consideration and determination of planning applications.  
 

Assessment of Proposal: 
 
Development Plan and / or Legislative Background 

 
33. Section 70(2) of the Town and Country Planning Act 1990 and Section 
38(6) of the Planning and Compulsory Purchase Act 2004 require a Local 
Planning Authority determining an application to do so in accordance with the 
Development Plan unless material considerations indicate otherwise.  The 
Development Plan comprises the policies of the Eastleigh Borough Local Plan 
2016-2036 and the Hampshire Minerals and Waste Plan 2013 (which is not 
applicable in this case). The NPPF and the Planning Practice Guidance 
constitute material considerations of significant weight. 
 

Policy & Principle 
 
34. The application site lies within the urban edge where the basic principle 
of development is considered to be acceptable, with any planning approval 
being dependent upon whether the proposals are considered to accord with 



the relevant policies and guidance of the adopted development plan. The site 
also lies inside the Primary Shopping Zone of Eastleigh town centre. The most 
relevant policies in this case are DM1, DM22 and E3 of the adopted Local 
Plan. 
 
35. Policy DM1 requires new development to have no unacceptable impact 
upon the “amenities of new and existing residents; the character and 
appearance of urban areas, the countryside and the coast”, make efficient use 
of the site, as well as “take full and proper account of the context of the site 
including the character, appearance and land uses of the locality or 
neighbourhood, and be compatible with adjoining uses and be well integrated 
with these in terms of mass, scale, materials, layout, density, design and 
siting, both in itself and in relation to adjoining buildings, spaces and views.” It 
goes onto state that “Where adjoining development is poor in urban design 
terms, new development should contribute to improving the character of the 
area”. 
 
36. In addition to these requirements, DM1 also requires development to 
include appropriate landscaping for external spaces, together with ensuring 
development proposals “incorporate provision for people with disabilities and 
create accessible communities that cater for all”. 
 
37. The site lies within Eastleigh town centre where Policies DM22, E3 and 
E5 apply. DM22 relates to development within town, district and local centres, 
as well as shopping parades, principally in relation to proposed changes of 
use and is intended to ensure active ground floor uses suitable for the nature 
of the areas. The policy does allow the change of use of upper floors to 
residential accommodation. 
 
38. Policy E3 relates specifically to Eastleigh town centre and states that 
the regeneration of the town centre will be supported and sets out a number of 
criteria. The first relates to specific blocks within the town centre which do not 
include the application site; the second promotes “well designed, high density 
mixed-use development that delivers schemes suitable for modern retailing 
and other town centre uses”; and the third states that proposals “within the 
core, leisure, primary and secondary shopping zones… a change of use or 
development will also need to meet policy DM22.” 
 
39. Policy E5 looks to secure contributions towards public realm 
improvements “to public spaces, arrival points and street frontages” at a 
number of areas within the town centre. 
 
40. The reuse/redevelopment of the existing building for a mixed 
retail/commercial and residential use in the manner proposed is therefore 
acceptable in principle, with any final decision being dependant on the 
acceptability or otherwise of the proposed scheme based upon issues of 
design, amenity and impact upon neighbouring uses. 
 

Sustainable Development 
 



41. Section 2 of the NPPF (February 2019) states that the purpose of the 
planning system is to contribute to the achievement of sustainable 
development, which can be summarised as meeting the needs of the present 
without compromising the ability of future generations to meet their own 
needs. 
 
42. Achieving sustainable development means that the planning system has 
three overarching objectives – economic, social and environmental (which are 
interdependent and need to be pursued in mutually supportive ways) that 
should be delivered through the preparation and implementation of plans and 
the application of the policies in the Framework. 
 
43. Planning policies and decisions should play an active role in guiding 
development towards sustainable solutions, but in doing so should take local 
circumstances into account, to reflect the character, needs and opportunities 
of each area. 
 
44. National legislation and guidance, together with local policy ensure that all 
planning applications are tested for their resilience to and impact on the 
Environment. Details elsewhere in this report set out the Climate Change and 
Environmental implications of this application and their proposed mitigations. 
 

Economic Sustainability 
 
45. Section 2 of the NPPF, states that the objective of economic sustainability 
is “to help build a strong, responsive and competitive economy, by ensuring 
that sufficient land of the right types is available in the right places and at the 
right time to support growth, innovation and improved productivity; and by 
identifying and coordinating the provision of infrastructure”. 
 
46. Also of relevance is section 7 of the NPPF ‘Ensuring the vitality of town 
centres’. This states that “Planning policies and decisions should support the 
role that town centres play at the heart of local communities, by taking a 
positive approach to their growth, management and adaptation.” Part of this is 
to “allow a suitable mix of uses (including housing)” and “recognise that 
residential development often plays an important role in ensuring the vitality of 
centres and encourage residential development on appropriate sites.” 
 
47. In economic terms, bringing the existing building back into use and the 
introduction of additional residential development into the town centre will have 
benefits by providing more opportunities for new business and by bringing in 
new residents who would be able to easily access local facilities and 
businesses. There would also be benefits to the local construction industry 
and suppliers during the build process, as well as to the management 
company appointed to look after the development. It is considered therefore 
that the proposed scheme would meet the requirements of being economically 
sustainable. 
 

Social Sustainability 
 



48. In relation to social sustainability, section 2 of the NPPF states that the 
objective is “to support strong, vibrant and healthy communities, by ensuring 
that a sufficient number and range of homes can be provided to meet the 
needs of present and future generations; and by fostering well-designed, 
beautiful and safe places, with accessible services and open spaces that 
reflect current and future needs and support communities’ health, social and 
cultural well-being;” Section 5, ‘Delivering a sufficient supply of homes’ goes 
on to state that “it is important that a sufficient amount and variety of land can 
come forward where it is needed,” and “that the needs of groups with specific 
housing requirements are addressed”.  
 
49. The provision of new homes in a very sustainable location, together 
with bringing a long neglected part of local history back into productive use will 
bring with it benefits to the locality and would meet the requirements of being 
socially sustainable. 
 

Environmental Sustainability 
 
50. Section 2 goes on to state that the objective of environmental sustainability 
is “to protect and enhance our natural, built and historic environment; including 
making effective use of land, improving biodiversity, using natural resources 
prudently, minimising waste and pollution, and mitigating and adapting to 
climate change, including moving to a low carbon economy.” 
 
51. There are a number of different components to Environmental 
Sustainability, including consideration of site-specific planning matters and the 
impacts of the development on its surroundings, which are considered below 
under the relevant subheadings. 
 

Scale, Form, Layout & Design 
 
52. The physical scale and form of the building will remain as it is at present, 
albeit its external appearance will change considerably through the insertion 
of new windows, creation of inset balconies and addition of dormers to the 
southern roof slope, as well as tidying up and painting of the existing 
brickwork. 
 
53. In terms of layout, the building’s footprint will remain unaltered, however, 
its internal arrangement will be changed considerably. The ground floor of 
the existing building consists of a single larger retail unit of approximately 
350 square metres in area, plus an ancillary service area to the rear, as well 
as the ground floor street entrance and some service spaces for the former 
club on the upper floors. The proposed new layout would consist of four 
smaller commercial/retail units, the largest of which is 100 square metres 
and the smallest 57 square metres. Overall, that proposed is a 19 square 
metre reduction in retail floor space. These four units would be served by a 
communal rear servicing area, accessed from Mitchell Road, as is the 
present situation. The remainder of the ground floor contains secure bin 
and cycle storage for the upper floor flats, as well as the main entrance 
foyer from Market Street. 



 
54. The first floor level consists of 7No. units (4 x one bed, 2 x two bed & 1 x 
three bed), all of which include at least one external balcony area and most 
of which are dual aspect. The second floor level is split between the original 
cinema building, which will have new floor levels inserted into the space, 
and the later 1980s addition to the Market Street frontage. This will consist 
of 4No. units to the front (3 x one bed & 1 x two bed), and 4No. to the rear 
(2 x one bed, 1 x two bed & 1 x three bed), as well as 3No. further units at 
third floor level (2 x one bed & 1 x two bed). Again, all units have at least 
one external balcony space and most are dual aspect. Those units which 
are single aspect face south and west, so as to ensure they receive good 
levels of sunlight. All units meet or exceed the Nationally Described Space 
Standards set out in Policy DM30. 
 
55. Externally, large new openings would be provided to the eastern, 
southern and western elevations to provide generous inset balconies, as 
well as new window openings. A series of dormers will also be added to the 
south facing slope of the original cinema roof to serve the third floor units. 
New openings will also be made at ground floor level for the servicing area 
along the northern and eastern side of the building, as well as along Regal 
Walk to provide new retail units fronting onto this important pedestrian 
route. 
 
56. In terms of materials and finishes, the existing brickwork, which differs 
considerably between the two halves of the building, will be cleaned, tidied 
up, treated and painted in a dark grey/black for the ground floor retail 
frontages, and a very light grey/off white for the upper floors, to denote the 
differing uses within the building. The internal faces of the balconies will be 
timber clad and window frames, balcony rails, etc. are likely to be a 
contrasting dark colour to the light painted brickwork. Final details and 
specifications for all these elements, including continued maintenance of 
the painted faces are recommended by condition, to ensure that the 
resulting development is of an appropriate quality and finishes are durable. 
 
57. Overall, the proposed scheme makes good use of the existing building, 
which given its existing internal layout and differing floor levels is not the 
easiest of buildings to convert into a very different use from that for which it 
was originally intended. In these respects, the development is considered to 
accord with the requirements of Policies DM1, DM22 and E3 of the adopted 
Local Plan. 
 

Street Scene, Townscape & Area Character 
 
58. Whilst once a handsome building, the old cinema has seen better days, 
having had little in the way of maintenance for many years and not assisted 
by the addition of the rather unsympathetic 1980s addition which fronts 
Market Street. The poor condition of the building has been having a 
detrimental impact upon the street scene of both Market Street and Mitchell 
Road, as well as the general visual amenity of the immediate area for some 
time and its refurbishment and improvement is welcomed. However, this is 



on the proviso that the works are undertaken in a manner which results in a 
good quality scheme which will not look tired within a short space of time. 
There is some concern that the painted finish proposed, if not correctly 
specified and applied, may not achieve the desired results. Hence the 
materials condition recommended above also including details of a regular 
maintenance schedule having to be submitted and adhered to. 
 
59. In terms of townscape and area character, the visual improvements to 
the building will be an enhancement. As will the introduction of retail units 
fronting onto Regal Walk, which will greatly enhance the quality of this 
pedestrian route between Mitchell Road and Market Street, providing 
natural surveillance and activity, as will the upper floor balconies. Again 
therefore, the development is considered to accord with the requirements of 
Policies DM1, DM22 and E3 of the adopted Local Plan. 
 

Access, Parking & Highway Matters 
 
60. Access to the site is available from all four sides for pedestrians, with 
Mitchell Road and Market Street being available to the east and west for 
vehicular traffic. The main entrances to the building will be from Market 
Street and Regal Walk, with Mitchell Road and the alleyway along the 
northern side being access points for servicing areas. 
 
61. No parking is proposed to serve the development and could not be 
provided without demolition of a considerable part of the building or major 
structural alterations. Even if parking could be provided, it would not be 
sufficient to meet the usual parking standards set out within the Council’s 
‘Residential Parking Standards’ SPD. However, the site is in a very 
sustainable location within the heart of the town centre, where a wide range 
of services and facilities are available, including a main bus and train 
station. As such, a lower than standard, or even zero parking provision is 
acceptable in policy terms. 
 
62. Notwithstanding, concern has been raised that zero parking provision 
will lead to parking issues in surrounding streets and impact existing 
residents and businesses. Whilst these concerns are noted, the site is in a 
highly sustainable location and all surrounding streets are subject to parking 
restrictions, thereby limiting any potential overspill parking. It is also the 
case that future residents, and staff of the retail units will be fully aware that 
no parking is available within the development. If residents or staff do 
require parking, there are public car parks available, including Mitchell Road 
multistorey across the road, for which parking permits can be purchased. 
 
63. Hampshire Highway’s consultation response confirms that there are no 
highway impact concerns related to bringing the building back into use in 
the form proposed. Site access will be unchanged and trip generation will 
be no greater than were the building to be brought back into its currently 
approved uses. 
 



64. Overall therefore, the development is considered to accord with the 
relevant requirements of Policies DM1, DM13 and DM14 of the adopted 
Local Plan. 
 

Amenity, Noise & Disturbance 
 
Neighbouring residents: 

 
65. Concern has been raised by neighbouring residential occupiers in 
relation to increase disturbance resulting from bringing the building back 
into use. These concerns principally relate to servicing of the 
retail/commercial units on the ground floor, i.e. when and where will delivery 
vehicles park without causing issue for neighbouring uses. Whilst these 
concerns are noted, Mitchell Road is predominantly used by commercial 
premises for access and servicing. It is also the case that the existing units 
within the building could be brought back into use without the need for any 
formal planning approval. As such, the resulting situation would be little 
different from that at present. It is also the case that the retail units 
proposed are of a small scale and should not therefore require extensive 
servicing by large vehicles. Mitchell Road is also subject to parking 
restrictions, which should assist in preventing inconsiderate parking. 
 
66. The other main concern raised is that of parking for future occupiers of 
the proposed development, and that no parking for residents or staff is to be 
provided as part of the development. Concern is that this will lead to parking 
issues in surrounding streets and impact existing residents. Again, whilst 
these concerns are noted, as has been discussed above, the site is in a 
highly sustainable location where a lower than standard, or even zero 
parking provision is considered to be acceptable.  
 
67. Other amenity concerns raised are overlooking and loss of privacy to 
flats within Mitchell House to the east of the site. It is proposed to include 
windows to the eastern elevation of the converted building, which will serve 
living and bedroom areas, including balconies. It may therefore be the case 
that a modest degree of overlooking could occur from the uppermost 
windows on the third floor. However, the two affected elevations are almost 
26 metres apart at their closest point, in excess of the 22 metre minimum 
for first floor facing windows and almost the 27 metres required for second 
floor windows. Given the distance in this instance, and the fact that a 
degree of overlooking is likely to be expected in dense urban areas such as 
that of the application site, in this instance, it is not considered that any 
unacceptable overlooking or loss of privacy would result to Mitchell House 
flats. In fact, it is more likely the case that overlooking from Mitchell House 
towards the application site would be worse, given it is taller. However, in 
this instance it is not considered to be to any unacceptable degree and is 
an inevitable consequence of having to work within the confines of the 
existing building’s envelope. 
 
68. With regards to other amenity issues of loss of light and outlook, given 
the physical alterations to the building are to the elevations only, rather than 



increasing its height or bulk, the situation would be no worse than at 
present. 
 
69. In terms of the amenity of neighbouring residential properties, it is not 
considered that proposed would result in any unexpected or unacceptable 
impact and therefore accords with the requirements of Policy DM1 and the 
Council’s ‘Quality Places’ SPD. 
 

Neighbouring uses: 
 
70. The town centre location means there are a range of uses surrounding 
the site, from residential – discussed above – through to retail, café, 
takeaway and other high street related businesses. As has been set out in 
the response from Eastleigh’s Business Improvement District (BID), local 
businesses are supportive of refurbishing and bringing the building back 
into use and no issues of concern have been raised by neighbouring 
businesses. 
 
71. Some reservations have been expressed by Environmental Health with 
regard to the introduction of further residential accommodation into the town 
centre and how this may result in pressure upon neighbouring commercial 
businesses due to the potential for increased complaints from future 
residents. Whilst these concerns are noted, there are no businesses at 
present within this part of the town centre – Market Street, Mitchell Road 
and Leigh Road – which are likely to cause an unacceptable degree of 
disturbance to future residents. The vast majority of businesses operate 
during the daytime and are predominantly retail based, i.e. there are no 
restaurants or hot food takeaways as is the case with High Street. As such, 
it is not considered that the introduction of further residential 
accommodation will prejudice any existing neighbouring businesses or 
uses. 
 
 
 

Future residents: 
 
72. In principle there is no objection to introducing further residential 
accommodation into the town centre. However, it needs to be demonstrated 
that the amenity of these residents will not be adversely compromised by 
existing neighbouring uses, as well as those on the ground floor of the 
application building. As discussed above, the vast majority of businesses in 
this part of the town centre operate during daylight hours and are retail 
based. It is not expected therefore that any existing neighbouring uses will 
adversely impact future residents. Notwithstanding, there is a need to 
consider the potential impact of adjacent town centre uses and future uses 
within the building itself upon residents. 
 
73. With regards to uses within the building itself, as part of previous 
conversion works from its former use as a cinema, a substantial concrete 
floor slab between the ground and first floors was installed. It is considered 



that this should be sufficient to prevent any sound transmission between the 
ground floor commercial/retail uses and residential accommodation above. 
Equally, potential noise and odour disturbance from outside the building can 
be dealt with via suitable fenestration and building ventilation if required. 
Specific details as to how this would be achieved are not yet know but can 
be secured via a suitably worded planning condition requiring the 
submission of a noise impact assessment. 
 
74. As to other amenity issues, as has been discussed above, all flat units 
meet or exceed floor area standards and include a private external amenity 
space in the form of an inset balcony or terrace. All residential units being 
on the first floor or above will also ensure an acceptable level of privacy and 
security. In terms of outlook, whilst the view may not be particularly scenic, 
all units will nonetheless have a reasonable outlook down into the street 
and/or across rooftops. 
 
75. Overall therefore, it is considered that all existing neighbouring 
occupiers and uses, together with future residents of the proposed 
development will not be adversely or unacceptably impacted in terms of 
loss of amenity and will achieve a reasonable standard of living 
environment for the nature of the locality. As such, that proposed is 
considered to accord with the requirements of Policy DM1 and the Council’s 
‘Quality Places’ SPD. 
 

Drainage & Flood Risk 
 
76. No objection to that proposed has been raised by Southern Water 
subject to the intended foul and surface water drainage being submitted to 
and approved by the LPA in consultation with Southern Water. Equally, no 
objection has been raised by the County Council’s Flood and Water 
Management Team in relation to surface water drainage or flooding. 
 
77. Whilst final details are still to be determined, it is likely that drainage will 
utilise the existing systems, together with water saving and Sustainable 
Urban Drainage measures (SUDs) to limit impact upon the existing network. 
This should ensure that the development can accord with the requirements 
of Policy DM6 of the Local Plan. 
 

Ecology & Trees 
 
78. The application is supported by a Preliminary Ecological Appraisal which 
shows that the existing building has very limited habitat potential for any 
protected species, including bats. However, it does provide opportunities for 
nesting birds. Given the application proposes refurbishment and conversion 
of the existing building, there is limited scope for any significant landscape 
of tree planting. However, there is scope to include biodiversity 
enhancement measures, such as the installation of bat and bird 
boxes/bricks. The inclusion of such measures, which are set out within the 
submitted ecological appraisal are recommended by condition. 
 



Impact on Special Policy Areas 
 

Nitrates: 
 
79. Natural England have advised that the increase in wastewater from new 
housing developments within the borough is having a detrimental effect on 
the quality of water entering the Itchen and Solent catchment areas through 
nutrification. As such all developments for additional housing are required to 
reach nutrient neutrality (ensuring that development does not add to 
existing nutrient burdens), in order to meet the requirements of the 
Conservation of Habitats and Species Regulations 2017 (as amended). 
 
80. The application site will use the Chickenhall Lane wastewater treatment 
works, which discharges into the River Itchen. As such the proposed 
development is required to achieve nutrient neutrality for both nitrogen and 
phosphorus. To mitigate for the increase in nutrients the developer intends 
to purchase credits from the Eastleigh Borough Council schemes, which 
takes land out of agricultural uses and creates recreational spaces, thus 
reducing the nutrient output of the land. The developer will need to provide 
evidence of this mitigation via a pre-occupation condition.   
 

Recreational Disturbance: 
 
81. The site is within the 13.8km catchment area for the New Forest Special 
Protection Area. It is recognised that new housing developments within this 
catchment area is likely to result in additional visitors to these protected 
sites. In order to mitigate for this impact the developer has agreed to pay a 
contribution towards the Council’s New Forest Mitigation Strategy (which 
provides Suitable Alternative Natural Green Spaces within the borough). No 
contribution have been received to date, and these will need to be paid 
upfront if the Council intends to permit the development.  
 

Habitats Regulations: 
 
82. A habitat regulations assessment has been undertaken by the Local 
Planning Authority for the proposed development, which outlines the likely 
impacts on the special protection areas and proposed mitigation. This is 
currently being reviewed by Natural England. 
 

Sustainability Measures and Climate Change 
 
83. In July 2019, the Council declared a Climate Change and Environmental 
Emergency. In doing so it agreed, among other things, to: (a) put in place 
measures to ensure the Council’s own operations and functions achieve 
carbon neutrality by 2025; (b) work with partners to aim for all projects and 
services delivered in the Borough to achieve carbon neutrality by 2030; (c) 
ensure that the Council’s procurement policy recognises carbon neutrality 
as one of its primary considerations; and (d) recognise the urgency of 
action to mitigate and adapt to climate change in every decision taken by 
the Council. This is underpinned by the Climate and Environment 



Emergency Strategy 2020–2030 and the supporting Climate and 
Environmental Emergency Action Plan – Update June 2020.  
 
84. The declaration of the Climate Change and Environmental Emergency 
demonstrates a strong commitment from the Council to achieve net zero. 
The NPPF, development plan and adopted local plan policy do not set this 
as a specific target, but it is a material consideration to be considered 
alongside all other material considerations. In any case addressing climate 
change is a core part of the NPPF and local plan policy.   
 
85. The NPPF aims for the need for housing to be met, and policy S2 of the 
Local Plan sets a target for 14,580 dwellings to be provided by 2036. The 
NPPF, Policies S1, DM2 and DM3 of the Local Plan and energy and water 
elements of the adopted Environmentally Sustainable Development SPD 
require development to be sustainable in terms of resource use, climate 
change and energy use.  
 
86. By refurbishing the existing building and retaining the vast majority of its 
existing structure, it ensures that material use and waste is minimised, as 
well as limiting the amount of carbon released, thereby helping to limit the 
development’s impact upon global warming. This will be the development’s 
largest contribution to sustainability. In addition, the energy performance of 
the building will be greatly enhanced through increase insulation, modern 
specification windows, heating and cooling systems. The large area of 
south facing roof, as well as east and west facing, will provide ample scope 
for installation of PV panels. Other measures, such as low power 
appliances and lighting, water saving taps, and ensuring charging points 
are installed within the communal cycle store. 
 
87. When considering the impact of climate change, the proposed 
development would be expected to be resilient to the potential effects of 
climate change and is expected to reduce/limit impacts on climate 
emissions as a result of the development or its use. Some of the above 
measures will assist in this regard, as will the deep set balconies, which will 
provide solar shading to the south and west facing flats, thereby limiting 
overheating through solar gain. 
 
88. Whilst the exact details of sustainability measures to be included are not 
yet known, there is scope for numerous measures to be incorporated, many 
of which will need to be secured in order to meet the necessary Building 
Regulation requirements. Other measures, such as charging points for E-
bikes, etc. can be secured by condition. 
 
89. As such, the proposed development is considered to accord with the 
requirements of Policies DM2 and DM3 of the Local Plan. 
 

Planning Obligations/Considerations 
 
90. In accordance with the guidance contained within the NPPF, Policies 
DM13, DM28, DM33, DM38 and E5 of the adopted Eastleigh Borough Local 



Plan 2011-2036, the Council’s ‘Planning Obligations’ SPD and the 
requirements of Regulation 122 of the Community Infrastructure Regulations, 
there is a requirement for developers’ contributions to ensure on and off-site 
provision for facilities and infrastructure made necessary by the development, 
or to mitigate against any increased need/pressure on existing facilities. This is 
in addition to the requisite on-site provision of affordable housing.  
 
91. Contributions / Obligations towards the provision of the following 
infrastructure are required and would be secured via a Section 106 agreement 
index linked as per the Planning Obligations SPD and HCC requirements: 
 

 Community Infrastructure; 

 Public Open Space and Play Provision; 

 Public Art; and 

 Affordable Housing. 
 
92. The projects and measures identified for contribution expenditure will 
comply with the 3 tests set out in Regulation 122 of the Community 
Infrastructure Levy 2010, in that the monies would go towards the projects 
which are directly related to the development and are fairly and reasonably 
related in scale and kind to the proposed development. The contributions 
would be index-linked to ensure the contributions rise in line with the costs of 
providing the identified projects/measures. The obligations sought are 
necessary to make the development acceptable in planning terms and to meet 
the needs generated by the new residents and the potential impact on existing 
services and facilities. 
 

Affordable Housing: 
 
93. As a major development, the provision of affordable housing can be 
sought. Policy DM28 of the Local Plan requires residential developments of 10 
dwellings or more to provide 35% of units as affordable. However, in this 
instance, Vacant Building Credits (VBC) as set out in paragraph 64 of the 
NPPF (2021) can be applied to the development. This states, “To support the 
re-use of brownfield land, where vacant buildings are being reused or 
redeveloped, any affordable housing contribution due should be reduced by a 
proportionate Amount.” The reduction in the affordable housing requirement is 
based on the increase in floor area between the existing and proposed 
developments. 
 
94. In this instance, as the proposals intend to reuse the building, there is 
only a very modest increase in total floor area of 274 square metres (up from 
the existing 1807 sqm to 2081 sqm). Once applied, the VBC results in an 
affordable housing requirement of 4.6%, which for the 18 units proposed 
equates to 0.83 units, which would be rounded up to 1No. unit. Discussions 
with the applicant as to how this affordable unit will be secured are ongoing. 
 

Public Realm Improvements: 
 



95. Policy E5 of the Local Plan requires new development within and 
adjoining Eastleigh Town Centre to contribute to public realm improvements to 
public spaces, arrival points and street frontages at various points throughout 
the town centre. However, in this instance the proposed scheme results in a 
reduced area of retail/commercial floorspace compared to the existing. As 
such, it would be unreasonable in planning terms to require financial 
contributions towards public realm improvements. Notwithstanding, it is 
considered that the refurbishment of the building and bringing it back into use 
will be a substantial public realm improvement in itself. 
 

Other Material Considerations: 
 

The Council’s Five-Year Housing Land Supply 
 
96. Also of note is the latest position on the Government- required 5 year 
housing land supply. The published figure for August 2022 confirms that the 
Council currently has a 5.1 year supply. The addition of urban windfall sites, 
such as the proposal, makes a small but important contribution to the to the 
council’s housing land supply. 
 
 
 

Equalities Implications 
 
97. Section 149 of the Equalities Act 2010 created the public sector equality 
duty and states:- 
 

A public authority must, in the exercise of its functions, have due regard to 
the need to: 

 
- eliminate discrimination, harassment, victimisation and any other 

conduct that is prohibited by or under this Act; 
- advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 
- foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 
 
98. When making policy decisions, the Council must take account of the 
equality duty and in particular any potential impact on protected groups. It is 
considered that this application does not raise any equality implications. 
 

Conclusion: 
 
99. That proposed will refurbish and bring back into use a long neglected 
building which has done little for the visual amenity of the town centre for 
some time. It will also provide new residential accommodation in a highly 
sustainable location, new retail/commercial units, and help to significantly 
improve the public realm and character of this part of the town centre, 
including Regal Walk. Whilst the concerns raised by some consultees and 
neighbours are noted, all can be acceptably addressed and none are 



considered to prevent planning approval from being granted. As such the 
application is considered to accord with all of the relevant polices of the 
adopted Local Plan and the Council’s Supplementary Planning Documents, 
together with the NPPF and is recommended for approval subject to the 
conditions and stipulations set out at the beginning of this report. 
 
 



 


